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I . CREATIVE COEXISTENCE 
 
1. Human Rights, Cultural Rights and Rights to Culture  
 
The Enlightenment tradition, which promoted the first declarations of 
Human Rights, provides for the safeguarding of three basic liberties, 
whose nature is fundamentally cultural: the rights of expression, 
association, and conscience. This latter is understood with regard to 
the ideas and beliefs, which, together with the rationality of his or her 
moral perception, constitute a person’s sovereignty.  
 
The Universal Declaration of Human Rights of 1948 (article 27) and  
the European Convention of Human Rights elaborate and extend 
these principles in their generic articulations. Cultural specificity 
arrives on the scene with the 1954 European Cultural Convention 
and the International Covenant on Economic, Social and Cultral 
Rights from 1966 onwards. The Draft UNESCO Declaration on 
Cultural Diversity, approved unanimously at the 31st General 
Conference in Paris in October 2001, constitutes the most explicit 
text of reference about the setting of Cultural Rights to be produced 
by an intergovernmental organism in the new millenium.  
 
The first distinction, which this debate calls for, comprised of the 
differentiation between Rights of Culture and Cultural Rights. 
 
The Rights of Culture are understood to be those, which are 
specifically addressed to the exercise of activities or the tutelage of 
cultural processes. The notion of Cultural Rights is more extensive, 
and takes account of the cultural character, which one can find in 
the composition of the Declaration of Human Rights and its 
Covenants on Civic and Political Rights and on Social and Economic 
Rights.  
 
As concerns the present document, we will establish a distinction 
where it remains necessary, but  will generally be referring to the 
term Cultural Rights, offering as it does a wider framework than 
Rights of Culture. 
 
According the normative texts, Cultural Rights are found to be 
officially divided into three major areas. First, the Right of everyone 
to benefit from the protection of the moral and material interests 
resulting from any scientific, literary or artistic production of which he 
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is the author; secondly, to enjoy the benefits of scientific progress 
and its applications, and thirdly, to participate in cultural life.  
 
The first of these areas of Cultural Rights is dealt with in normative 
deployment, nowadays represented by international laws on 
intellectual property, and their agencies (like WIPO), which assure 
their compliance. The second area demands a more complex 
interpretation, but finds regulative elements in relation with other 
Social Rights, such as the Right of Education, or the norms assuring 
public safeguard in the scientific realm, especially where ethical 
elements associated with life and reproduction are concerned. On 
another level, norms are derived to regulate the protection of historic 
heritage, especially in warlike confrontations. 
 
Despite these legislative efforts (cf. normative texts of reference), 
certain areas of Cultural Rights are currently as poorly defined and 
invoked as their transgression is denounced, especially those 
regarding the notion of participation. It is due to this that the 
Committee of Social, Economic and Cultural Rights of the United 
Nations has set out to redefine one of the sections of the Covenant, 
which currently generates the greatest ambiguity: the Right to 
Participate in Cultural Life. It is a process, which is opening itself up 
to the participation of interested parties of the cultural sector and 
local communities. 
 
This redefinition, expressed through a complementary document of 
the Covenant (a work in progress), coincides with some moments of 
heightened social sensibility in face of the impact of cultural values 
in international coexistence and cohabitation. The terrorist attacks in 
2001 add dramatic quality  to the awareness of cultural motivations 
in conflicts, and poses again the necessity to guarantee integrity en 
the cultural identity of peoples and persons. Today, one cannot 
evade the fact that culture forms an important part of the framework 
of the postures, which oppose themselves in these conflicts and 
which often constitute the most visible aspect of the confrontation. 
 
Culture is invoked as a substantial element in the definition of 
identity, integrity, and dignity of peoples; as the last and 
indispensable frontier which, if threatened, induces defensive and 
violent behavior. On the other hand, there are hegemonic attitudes, 
which consider that no political and economic domination is 
complete without the due accompaniment of cultural domination. 
Only cultural domination can take away from the subjected people 
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the capacity to remake their cultural identity, and the elements, 
which could be used to reconstruct civil resistance. 
 
Cultural colonization or acculturation lead in effect to cultural 
genocide, and it is for this reason that the Cultural Rights need to 
assume necessarily a collective dimension. The saying goes that in 
Africa, if one person dies, it is as if a whole library had burned down. 
These days we could say that if one culture dies, a part of 
humanity’s genetic baggage disappears, too.  
 
There is no need to go as far as Africa, the Amazon, or South East 
Asia, to verify that languages and cultures are besieged or 
neglected. A report filed by UNESCO warned that in Europe alone 
more than 200 languages and dialects will disappear over the next 
10 years.  
 
One of the common elements of the human species at large is the 
necessity to construct and express one’s own singularity. 
Anthropological studies clearly identify that one amongst the most 
important activities in any culture (energy, time, and resources 
dedicated) is directed at auto-identification.  
 
In many cultural formations, culture even has priority over other 
necessities which, from an “occidental” perspective, would be 
considered of superior importance; we are thinking here of the 
untouchability of certain food stuffs, ritual sacrifices of livestock, 
sumptuous expenses in marriage ceremonies, funerals or initiation 
rituals, ceremonial destruction of resources, etc. Similarly, we could 
point to ritual mutilations or restrictions of liberty, mobility, or activity, 
which people suffer either voluntarily or due to social induction in the 
context of “cultural” practices. One consideration, for which there is 
no need to go back as far as the inquisition, evokes the situations of 
extreme cruelty provoked by religious intolerance all over the planet. 
 
But cultural elements are achieving a role of special importance in 
occidental societies. The sophistication of cultural necessities 
encourages enquiries and consultations, which have a strong impact 
on people’s lives and their communities as a whole. The size and 
complexity of expressive consumption (education, fashion, leisure, 
make up, cars, electronic devices, tourism, artistic practices, etc.) 
places it at the top of domestic expense. Housing and maintenance 
are nowadays a relative function of personal preferences of lifestyle, 
employed as tools of identification and expression.  

 4



 
This upsurge of singularity and distinct expression is fostered by the 
productive apparatus of contemporary economics, where the surplus 
values of originality are an important economic factor.   
 
It is paradoxical that in the age of global interconnection there are 
more cultural conflicts than ever. It is when we dispose of more 
instruments to know each other and to engage in dialogue that the 
polarizations seem more radical. In contrast, however, it is also true 
that the mechanisms of communication can be inhibited at will by 
the communicators on the basis of interests, where dialog can 
damage even the minimum rationality of arguments. 
 
Neither can we ignore that it is precisely this better knowledge, 
which presents with increased plasticity the differences and invites 
to reinforce one’s own positions.  
 
It was a Rumanian intellectual who, five years after the death of 
Ceaucescu put it this way: “Everything they told us about 
communism was a lie, but everything they told us about capitalism is 
true!” The fact is that the main interactivity between peoples and 
their cultures is produced in an unequal and biased manner. To the 
traditional inequalities in terms of access to means of production, 
new inequalities of access to culture and its instruments are added. 
It is for this reason that the Right to Participate in Cultural Life has 
acquired an unprecedented political dimension. 
 
 
 
2. Universality and Cultural Rights  
 
Cultural Rights are essential to the integrity and dignity of each 
person, and in this sense are registered in the dimension of that 
which may not be negotiated, and which does not require specific 
duties. They are inherent in human nature, and do not imply 
compensation. Essentially, they are individual rights, which can be 
exercised collectively; they do not constitute an isolated world, but 
are intimately connected with Civil, Political, Social and Economic 
Rights.  
 
As examples of the complexity of the interpretation and the 
implementation of Cultural Rights, we consider four practical areas 
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of their application, where the elements of universality and specificity 
are emphasized.  
 
Firstly, we take into account the function of language as the prime 
element to synthesize and negotiate that which links identity to 
communication: the articulation of the self over and against the 
other. It has often been affirmed that a language is “a dialect with an 
army behind”, and the conditions of language use may take on 
degrees of both utmost brutality or greatest subtlety. Language, as 
an essential fact of the human condition, is also an element that 
bears configurative factors of a culture. As such, it forms a central 
part of humanity’s heritage. The threat or the loss of a language 
severely damages the integrity of the human species at large. In this 
context, the Cultural Rights to do with language are taken account of 
in various normative texts. Essentially, they have to guarantee the 
continuity of the languages in concordance with the necessities of a 
creative coexistence. The Right to Participate in Cultural Life 
acquires here a special dimension, as a person is not only the 
protagonist of his acquired language, but also of his or her own 
expressive uses with which to vary and enrich this language. 
 
As the second element of prime importance for Cultural Rights 
stands out the collective memory. The symbolism, with which we 
stake out our identity, transmits and translates forms that emerge 
diachronically out of the inherited experiences of our forbears. The 
right to maintain and interpret the places of memory – both physical 
and intangible – is one of the constitutive elements of a person’s 
integrity. Cultural Rights need to help strike a balance between the 
different interpretations of those events of memory, which constitute 
common referents. Equally, Cultural Rights need to take into 
account the possibility, that communities originating from other 
territorial contexts wish to see their elements and references 
reflected in the place they now reside in. The exhibition and 
interpretation of the myths, which are constitutive of a cultural 
identity, are first-rate Cultural Rights, especially if we seem them not 
as a heritage from the past, but rather as a loan from the future. 
 
Thirdly, and often related to the integrative myth of individual and 
collective identity, one can find the exercise of public religiosity; a 
religiosity, which tends to integrate elements of identity construction  
while including, at the same time, language, memory, and (intimately 
linked with them) the power of common and unifying belief. If the 
Universal Declaration of Human Rights establishes the principle of 
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religious freedom, the Right to Participate in Cultural Life 
consecrates the exercise of its expressions and manifestations in 
the public realm. The difficulty to interpret and implement this Right 
usually falls to the comparison that from a secular perspective is 
made between it and any other right to public expression. Those 
communities which put political, cultural and religious expressions 
side by side find themselves necessarily in difficulties at that point, 
at which they become absorbed in collectives where not only reigns 
a separation between civil and religious authorities, but where such 
religious expression, in terms of participation, has the same status 
as other, non-religious cultural manifestations. 
 
A fourth element of reference in the practice of Cultural Rights is the 
exercise of artistic activity. The artist’s creative imperative demands  
of society a degree of moral complicity in order to allow and facilitate 
the exercise of his/her activity. At the same time, society demands of 
the artist that his creativity be to the advantage of collective use; a 
return that concludes the chain of reciprocities between artist and 
society through the latter’s commitment to continue respecting the 
creative imperative. The Right to Participate in Cultural Life should 
consider this chain of complicities; the participation of the artist in 
public resources and the participation of the public in the enjoyment 
of the artist’s work, and eventually, in the decision about which 
public resources should be granted to him or her. At this point, we 
enter the debate on public policies and artistic activities - so 
polemical at present – on account of the violent impact of the new 
global laws of commerce, which consider culture and artistic activity 
as another undifferentiated element within the market. The potential 
(eventual) disappearance of the cultural exception” does not, in 
principle, slight the “right to artistic production” (everyone has the 
right to edit a CD if he or she finds the means of doing so), but puts 
into question the right of the communities to compensate or enrich 
their cultural panorama with “culturally necessary” elements ignored 
by the market. 
 
Lastly, this Right should contemplate the passage from spectator to 
creator on the part of the audiences of cultural events. This 
consideration implies a series of mechanisms that truly assists the 
access of the citizen to cultural practices, including the right to 
artistic education, which we will come back to in more detail later on. 
 
On the other hand, contrasting with the artist’s activity and his/her 
freedom to produce or represent  it, there is the right of the citizen to 
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ignore it or to dissent. In this sense, the cultural rights should both 
protect those who bring forward aesthetic proposals in public space, 
and those who might find themselves involuntarily affected by them. 
In the social context of economic and global inequalities, this Right 
represents all kinds of difficulties not only of implementation, but 
also of interpretation by posing questions about the limits of this 
participation and about the inevitable obligations and compensations 
it seems to carry. 
 
However, just as is the case with the notion of Human Rights, the 
Cultural Rights demand, as we have seen, a discourse of 
universality, which is incompatible with exclusive references made to 
some place or sector, or other. 
 
It is for this reason that one of the greatest problems that the 
universality of Human Rights has to confront is that of “cultural 
exceptions”, which seek to invoke themselves in virtue of the very 
cultural diversity whose defense the Rights are all about.  
 
Human Rights are at the heart of the polemic in the North/South 
debate where universalist and relativist positions confront each other 
over their interpretation. The failure of the process of 
decolonialization in Africa, the reaction to the denunciations made 
by occidental societies against China in reference to the 
Tiannammen Square repression in Beijing, or the circulation of the 
postulates of the Zapatista doctrine, put in question not only the  
cultural and economic imbalances of globalization, but also the very 
occidental logic informing the editing of the great normative texts of 
the United Nations. 
 
We should recall that the position in South East Asia has considered 
itself reinforced by demonstrating that it is possible to achieve 
certain acceptable levels of development without democracy, 
thereby shattering some of the principle occidental tenets. Equally,  
nowadays phenomena of disintegrated migrations take place, in 
which the citizen of non-occidental countries transport their cultural 
non-attachment to the host societies up to and until they are 
converted into factors, which are provided for in civil codes. Despite 
the fact that the most expressive disagreement in this conflict seems 
to take place between Islamic (fundamentalist) communities and 
their counterparts, which act in defense of occidental values (based 
on Christian morals more often than not disguised as secularism), it 
is likely that the global inequality in communication and cultural 
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industries might be the factor responsible for triggering the worst 
conflicts. 
 
After all, the occidental logic is split on different fronts, and the 
question is not so much one of universalists versus relativists, but 
focuses instead on the forms used to construct a new universalism 
out of the conditions of the contemporary world. The cultural dignity 
between people can neither be subdivided nor postponed. It is due ti 
these reasons that the exercise, which is being carried out in the 
reformulation of the clauses on the “Right to Participate in Cultural 
Life”, seems to be particularly helpful in moments of economic, 
political, and cultural conflict on a global scale. 
 
 
 

3. Individual Rights and Collective Rights 
 
The first texts on Cultural Rights essentially aimed to elaborate the 
Right of Self-Determination of the Peoples, and to protect ethnic 
minorities. Only over the last years of the twentieth century it came 
to be considered that Cultural Rights need to protect not only 
collective rights, but individual rights as well. 
 
Currently, modern society finds itself obliged to guarantee the 
cultural integrity of its members, be it what it may the culture to 
which they feel attached. Each person has one or several cultural 
identities, and society should protects their existence and growth. 
The foundation of the Cultural Rights invites society to commit itself 
to using public resources in order to guarantee the culture of each 
citizen. This implies a kind of policies and politics, which will 
eventually have a positive character in the education of sensibility, 
the protection of the cultural consumer, or the safeguard of the 
creative processes derived from civic initiatives. 
 
We have already given a brief account of the individual quality of 
Human Rights, beside the possibility of their collective application. 
But this does not resolve the evident problems confronting 
democratic society; the necessity to satisfy the exigencies of specific 
groups beside the necessity to guarantee an efficient functioning of 
the social mechanisms. 
 
At the same time as the processes of globalization dwarf the 
individual, the necessity to signify as part of a group becomes more 
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acute. On the other hand, the systems of traditional aggregation in 
the transition to the contemporary world (such as syndicates, 
political parties or administrative adscription) have lost their cultural 
value and have left room to be filled by other socializing 
configurations. This is not incompatible with the emergence of a 
fierce individualism in personal hedonism and professional 
competition; rather, it forms the flip side of the social coin.  
 
The cultural distinction presents today one of the most attractive 
sources of social ascription. We are referring here to groups in the 
widest possible sense, including ethnic, linguistic, and religious 
groups, civic associations, urban subcultures or hobby clubs. But we 
are also referring to collective practices of an informal kind, which 
emerge from particular habits of a determined culture. Examples 
could be a specific form of cuisine that affects the neighborhood in 
an olfactory manner, a way to occupy street corners in a 
Mediterranean style, or an invasion of sounds from public space, be 
that from music, prayers, or simply a raised voice. 
 
How is it possible to measure cultural specificity so that it may be 
granted necessary political autonomy, and may enjoy representation 
in the civic context? Does a group, which proclaims its cultural 
specificity, automatically have a right to political recognition? Up to 
which point should a group that identifies itself through its cultural 
practices have guaranteed access to public space? 
 
The use of a particular dress is an individual title, but its implications 
could include a collective right of a certain cultural configuration. 
This issue is now particularly sensitive in its expressive implications, 
precisely for its capacity to identify cultural values belonging to 
specific groups. 
 
The distinction between majorities and minorities is often cited, but 
does not always explain the differences between them. The potential 
of signs may effect that a small group, which manages its 
expressive capacity with great efficiency, has a much more 
important role to play in the cultural environment as would 
demographically respond to it. Equally, a group that technically 
speaking represents a majority, could find itself disadvantaged due 
to the impact of legislations or market conditions favoring big 
minorities, or facilitating acculturation through linguistic ways. 
 

 10



In all processes of self-determination, cultural inconvenience or 
oppression figure in the arguments, which justify political secession 
and which make it difficult to refute a position based on necessarily 
subjective perceptions. 
 
In a universe of ever more extensive relations, the necessity to 
speak up and be heard becomes vital. In the area of cultural 
perceptions, the greater the conceded space is, the better smaller 
projects move, given that they can thus improve the capacity to 
establish favorable  alliances. In order to plainly take advantage of 
these opportunities, one has to be visible, identifiable, and doted 
with at least a minimum political capacity to negotiate the 
partnerships. 
 
Cultural groups are therefore as much protagonists of alliances, as 
they are of differences and antagonisms, so that the different 
collectives affected by this Declaration of Rights might oppose as 
they invoke the same clauses of protection. 
 
 

4. The City and Cultural Rights 
 
The natural setting for the cultural participation of the citizen is his or 
her local community, often in direct relation with his/her neighbors 
and through a capacity to access in active or passive manner the 
cultural activities and manifestations, which are developed in his or 
her close environment. 
 
The most immediate consequences of the lack of cultural equity 
emerge in the direct neighborhood, the work place, the school. It is 
therefore in the framework of everyday life where it becomes most 
necessary to establish some rules of play, which permit a 
deployment of conscience and commitment in creative cohabitation.  
 
Cohabitation is a function of smooth and plain communication 
between people, who should create different forms of behavior with 
communal interests. And such communication, as has been noted 
above, should cover a moral base for understanding and dialogue. 
The Right to Participate in Cultural Life offers the foundations for a 
covenant, which permits that communication and dialogue start off 
from a level superior to that of common values. 
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It is in this manner that Cultural Rights are also important for the 
communities, and condition the exercise of social relations, 
education, political participation and cohabitation. On another level, 
Cultural Rights directly affect those, who pursue an activity in the 
creative field and those, who work in the field of knowledge and 
communication. Furthermore, Cultural Rights influence the 
obligations and the responsibilities of public and especially local 
politics. Such a local dimension might eventually be found to 
contradict the universalist postulates, amongst other things because 
ultimately, in defining Cultural Rights, we use concepts and 
interpretations that are profoundly colored by our own cultural 
perceptions. Culture, in this sense, both defines and is defined in a 
game of mirrors that might distort the axiological essence of juridical 
exercise. 
 
The text in force on the “right to participate in cultural life” was edited 
in the 1960s, as were the other Covenants on Social, Economic, and 
Cultural Rights, and they are strongly influenced by the decolonizing 
processes in Africa and Asia. The logic of self-determination of the 
peoples is invoked in a central and yet ambiguous way, from an 
actual perspective at least, given that while it proclaims the ·right of 
autonomy of cultures”, it consecrates the intangibility of state 
frontiers. This is one of the elements currently under discussion in 
the explanation and actualization of this part of the Covenant. 
 
However, the textual element that is of particular interest to 
contemporary society on a local level can be found in the notions of 
participation and access. There is no doubt that this rubric 
nowadays confronts complexities, which are highly superior to those 
dealt with 50 years ago. The access to “cultural life and goods” 
should take economic, educative, geographical, technological or 
physical (in terms of personal mobility) elements into account, which 
could hardly have been considered in the original text. 
 
It is equally necessary to submit to scrutiny the definition of “which 
culture” should be guaranteed by the Right to be accessible. Are we 
talking about cultures of the global market? Those of occidental 
erudition? The culture which is considered deep-rooted in a certain 
area? The cultures, which have been installed by way of migration? 
Equally, does the “Right to Take Part” refer to the participation of the 
spectator, the visitor of a museum, the buyer of books or 
photography … or does it imply a right to intervene in the artistic 
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process and in the social production of culture? Are we also 
protecting the right NOT to participate? 
 
By extension, a modern conception of Cultural Rights should assure 
that the citizen can contribute to the definition of his public aesthetic 
environment. Urbanism, architecture, urban furnishing, the 
aesthetics of public life, publicity, etc…. If this were so, the Right 
would have to authorize it in order to decide about which aspects of 
memory need to be preserved, how to interpret them and how to set 
public resources aside for the elaboration of new artistic proposals. 
And what can we say about Cultural Rights on the Internet? The 
Right of cultures to access the means of communication and the 
presence of Cultural Rights in the ranks of global communication are 
without doubt some of the major frontiers for Cultural Rights in the 
twenty-first century. 
 
Finally – and not intending to end a list but to open a more concise 
and fitting debate – there is the right to personal expression and its 
symbolic habits as shown in public space: dress, hairstyle, make up, 
tattoos, etc., and as an individual or collective form, the prayer, the 
game or the festivity. 
 
To sum up, it is necessary to guarantee the maximum possible 
subjectivity to the citizen, while at the same time deciding on 
preferred modes of expression, both in those activities which 
preferably identify a person as an individual, and those situating him 
or her in advance in the context of a cultural configuration of a 
specific collective. 
 
But, as has been said before, the existence and the exercise of 
certain cultural rights can create spaces of social confrontation due 
to the subjective and idiosyncratic character of its postulates. These 
confrontations tend to bring to the battle the elements of tangible 
presence in everyday life. 
 
The paradox is therefore inevitable if forms of expression driven by 
their own singularity, necessity of distinction, or by the market to 
differentiate themselves culturally, confront the necessity to regulate 
this complexity through norms that facilitate a democratic 
coexistence and that stimulate constructive creativity. 
 
The history of cultural civility is inseparable from the City. From the 
first civil rights 2.500 years ago up to the age of internet it is a long 
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way towards a civil freedom, which does not have any other 
objective but itself in terms of dignity, subjectivity, and sensible 
progress. It is a freedom, which finds its most advanced expression 
in the act of creating new languages, and with it new forms to 
express the richness of human interpretation and sentiment. 
Therefore, the triangle of freedom, city and creation represents a 
solid base to face a contemporary interpretation of Cultural Rights 
as central to quotidian social cohesion. 
 
The city, the critical space for the sustainability of the natural 
environment, also manifests itself in a similar way in the cultural 
environment. The modern city can be interpreted as a cultural 
ecosystem, where the different expressive species live together in 
an unequal and often predatory manner.  
 
The cultural sustainability of urban systems passes through public 
interventions, which can eventually regulate and establish a creative 
balance. 
 
However, this regulation cannot be implemented by way or ordinary 
legislation. It should base itself on the adhesion of the citizens to 
consensual values and to voluntary activities in order to transmit 
them to all, and in order to translate them into positive conduct. 
Therefore, if ever the laws have required a pedagogic character, the 
elaboration about Cultural Rights should be converted into a first-
class example. 
 
Cultural Rights can rarely be regulated directly and in relation to 
sanctions beyond those that are dealt within other civic or penal 
codes. Instead, regulation tends to be produced in an indirect 
manner. If we move this debate onto the local level, we will realize 
that the most immediate consequences of the lack of cultural 
equality emerge in the direct neighborhood, the work place, the 
school. It is therefore in the framework of everyday life where it 
becomes most necessary to establish some rules of play, which 
permit a deployment of conscience and commitment in creative 
cohabitation.  
 
Cohabitation is a function of smooth and plain communication 
between people, who should create different forms of behavior with 
communal interests. And such communication, as has been noted 
above, should cover a moral base for understanding and dialogue. 
The Right to Participate in Cultural Life offers the foundations for a 
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covenant, which permits that communication and dialogue start off 
from a level superior to that of common values. 
 
 

5. Cultural Duties 
 
Few texts on Cultural Rights include the notion of duties. As has 
been pointed out earlier, Human Rights are universal and inherent in 
each person, and therefore neither require obligations nor 
compensations. However, Cultural Rights generate a series of 
implicit duties, which need to be distributed in three main 
subsections: the administrations, the artistic sectors, and the 
citizens. 
 
In respect to the administrations, while they are components of the 
state, Cultural Rights generate the essential duties of tutelage, 
guarantee, arbitration and provision. More explicitly, they are: 
Tutelage about the observation of registered Rights, guarantee of 
subsidies in case that the rights might not be exercised due to an 
insufficiency of means, arbitration in case of conflict between groups 
of cultural interests, and general provision of means destined for the 
good exercise of the Rights and cultural cohabitation. 
 
It is in this proactive aspect that the administrations should approach 
the access to knowledge by way of educative politics, public 
lectures, and artistic formation. 
 
On another level, they should assure that the citizens have access 
to culture in the public realm, as well as access to the means of 
production that permit the development of artistic activities. 
 
They should also assure the access of the cultures to the means od 
communication and the electronic systems for the diffusion of ideas 
and messages. The problem is to determine, which volume of 
information and knowledge should be considered as common and 
minimum requirement in order to assure access. The 
administrations need to pay special attention to the protection of 
nodes of memory, and should assure their open and creative 
interpretation  for all citizens. Equally, they need to guarantee that 
the different cultural communities living in one territory might have at 
their disposal enough space to project their memory and to divulge it 
to the rest of the citizens. 
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The use of public space under official protection is one of the setting 
where Cultural Rights are most visibly applied and exercised. It 
corresponds to the administration to assure that such common 
space (squares, streets, cultural equipments, virtual spaces) is 
available to cultural proposals, which correspond to the diversity of 
the community. 
 
In relation to the laws of intellectual property, the administrations 
need to assure their compliance as well as establish preventive  and 
educative measures that  impede the illegal traffic of works of art, 
and the bootlegging of cultural products. 
 
It also corresponds to the administrations to open up effective ways 
of civic participation in the decisions on politics and cultural action 
that depend on them. In fact, it is a duty of the administrations to 
equip themselves with cultural politics adequate to the necessities of 
their area of responsibility. 
 
This is a particularly acute responsibility of the local administrations 
in respect to the implementation of Cultural Rights in general, and 
the “Right to Participate in Cultural Life” in particular.  
 
The artistic sectors have some particular responsibilities both if 
they operate within a professional context, and if they work within a 
voluntary framework. In the first place, they should assume the 
repercussion and effects of their activity in the civic environment, 
and try to achieve, if possible, a dialogue about these effects of their 
work with the participants and the spectators. Secondly, the artistic 
sectors and the cultural experts in the area of patrimony have an 
educative responsibility towards the whole of society. It is a 
responsibility, which the artistic creator does not always assume in 
an explicit manner, but which forms part of his or her social contract 
with the public. This pedagogic dimension of cultural work is 
particularly important in the area of producers, distributors, and 
publicists of the artistic or patrimonial work. 
 
Another duty of the artistic sectors is the cooperation, may that be in 
artistic or patrimonial processes within the same communitarian or 
geographical area, or may that be in relation to processes which, 
from any place in the world, might reclaim their creative competition. 
Complementarily, the artistic  and specialized sectors have the duty 
to contribute towards the definition of public politics, and propose the 
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means that permit to improve the productive process, the access, 
and the dialogue with the public.  
 
The artistic sectors to do with copyright laws should be conscious of 
the debt they have with society, given that there is no work that is 
entirely original, but that any creation, the profits of which revert to 
the author, has been based on anterior creations and on cultural 
reflections common to the citizenry at large. 
 
The cultural rights of the citizen include a variety of aspects, which 
we shall now try to summarize. 
 
Firstly, the citizen does not have any formal duty to participate in  
the cultural life of his community, nor in any other. He or she can opt 
for an individual and domestic practice of consumption, as well as 
the disciplines of art and knowledge. However, every citizen has the 
moral duty to contribute to the cultural welfare of his or her society, 
in the same way in which he or she is submitted to the moral 
imperative to conserve and improve the natural environment. 
 
Secondly, the citizen has the responsibility to ensure that his/her 
artistic and creative expression reaches all others in a spirit of 
reciprocity and dialogue, according to what has been said above in 
the context of artistic sectors. But, in a certain manner, the citizen 
has the moral duty to respond to artistic calls and proposals with 
his/her presence and, eventually, with his/her critique in dialogue 
with the creators 
 
Thirdly, the citizen is permanent emissary of cultural messages in 
the public space. Therefore, he or she has the duty to harmonize 
his/her expression with that of his fellow citizens. This refers 
especially to activities, which could cause physical discomfort – 
noise, smells, physical obstacles, contamination through light, etc.  – 
as well as those, which could cause aesthetic stridencies without 
there being the possibility to reply on the part of the citizens in terms 
of cohabitation. 
 
In what concerns the groups with ethno-cultural specificities, it is 
necessary to emphasize the duty of knowledge and dialogue with 
the cultures rooted in the territory of shared community. 
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It is also a duty of the citizen to protect the cultural forms of his 
environment that are more vulnerable and which stand in greater 
need of attention, elaboration, and diffusion. 
 
To sum up, the chapter of cultural duties is always in the process of 
rethinking and redefining itself. Nevertheless, it is important to 
reference the values of a “cultural security”. The notion of cultural 
security corresponds to the results of a process, in which the 
expression of any citizen merits the moral duty on part of the others 
to reply in answer. Only through such a permanent network of 
reciprocities will it be possible to achieve a high degree of harmony 
between singularity and diversity in the process of constructing a 
peaceful and creative coexistence and cohabitation. 
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II Normative Texts 
 
The oldest attempts to regulate the rights and duties if the citizens 
date back to over 4000 years ago, beginning with the law of 
Hammurabi and his contemporaries. The Greco-Roman cultures 
sanctioned legislations of great complexity about citizenry and the 
use of civic spaces. 
 
Subsequently, there have been a long series of attempts to legally 
construct operative frameworks of rights and duties in an intent to 
assure cohabitation with tolerance, respect, and diversity; of these, 
Cultural Rights are a fundamental part. In 1791, Thomas Paine 
published “The Rights of Man”, a text inspired by the French 
Revolution, which aspired to establish the bases to eradicate 
injustice, oppression, and ignorance. 
 
Since then there have been many attempts to unite interpretations, 
extend their diffusion, and actualize the principles supporting them. 
The specificity of the Cultural Rights was not evident until the mid-
twentieth century, when it became part of the adoption and 
amplification of the Universal Declaration of Human Rights. 
Nevertheless, the Cultural Rights continue to represent one of the 
least developed aspects of the entire normative complex 
surrounding the Human Rights. 
 
 

1. Universal Declaration of Human Rights, 1948 
 
The Human Rights and the fundamental freedoms are universal, 
applicable to everyone and, at the same time, always have a cultural 
dimension. Some cultural rights have important civic, political, social 
and economic consequences, as for example the rights to protect, 
preserve and conserve the cultural identity and rights of minorities. 
This is also the case  with the freedoms with the freedom of 
expression, religion, expression, the right to education and to 
equality, amongst others.  
 
The Universal Declaration of Human Rights of 1948, and the 
International Covenants on Civil and Political Rights, and on 
Economic, Social, and Cultural Rights of 1966 – in force since 1978 
– along with their complementary documents, are at present the 
juridical base of the Human Rights, including Cultural Rights, and of 
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how to understand the framework of justice and human dignity. 
These texts have also been the base of international documents on 
Cultural Rights and the Participation in Cultural Life. 
 
Article 27 of the Universal Declaration of Human Rights (adopted 
and proclaimed by the General Assembly of the United Nations on 
the 10th of December, 1948) establishes: 
 

Article 27 
 

(1) Everyone has the right freely to participate in the cultural 
life of the community, to enjoy the arts and to share in 
scientific advancements and its benefits. 

(2) Everyone has the right to the protection of the moral and 
material interests resulting from any scientific, literary or 
artistic production of which he is the author. 

 
The Declaration also regulates the duties of the citizens towards the 
community: 
 

Article 29 
 

(1) Everyone has duties to the community in which alone 
the free and full development of his personality is 
possible.  

 
The Universal Declaration of Human Rights also recognizes some 
other rights with connection cultural life, such as the freedom of 
thought, conscience, and religion (Article 18) 1, the freedom of 
opinion, expression, and information (Article 19) 2, the right to the 
                                                 
1 The freedom of thought, conscience and religion has been mentioned in different universal documents 
posterior to the Universal Declaration of Human Right, but also as an essential element of different basic 
regional initiatives about fundamental rights. Examples are documents like article 9 of the Convention for 
the Protection of Human Rights and Freedoms of the European Council (1950), Article 12 of the 
American Convention on Human Rights (Covenant of San José 1969/1978), Article 14 of the African 
Charter of Humans and Peoples (1981) Article 14 of the Convention on the Rights of Children (1989) 
(access to information), Article 7 of the European Convention on the Protection of National Minorities 
(1995), and Article 10 of the Charter of Fundamental Rights of the European Union (2000). 
2 The Right to freedom of opinion, expression (& information) is mentioned in many international 
documents, as for example in Article 19 of the International Covenant on Civil and Political Rights 
(1966/1978), Articles 12 and 13 of the Convention of the United Nations on the Rights of Children 
(1989), but also in regional initiatives like Article 4 of the American Declaration of the Rights and Duties 
of Man (1948), Article 10 of the Convention for the Protection of Fundamental Human Rights and 
Freedoms (1950), Article 13 of the American Convention on Human Rights (Covenant of San José 
1969/1978), Article 9 of the African Charter on Human and Peoples’ rights (1981), Article 7 of the 
European Convention on the Protection of National Minorities (1994), and most recently, in the Charter 
of Fundamental Rights of the European Union (2000). 
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freedom of peaceful assembly and association (Article 20) 3, the 
right to rest and leisure (Article 24), the right to “adequate living” 
(Article 25), and the right to education (Article 26) 4, amongst others. 
 
 

2. International Covenant on Economic, Social and 
Cultural Rights (1966) 

 
The Universal Declaration was accompanied in 1966 by two 
International Covenants on Civil and Political Rights, and on 
Economic, Social and Cultural Rights. The principal historical 
element in the recognition of cultural rights was without doubt Article 
15 of the International Covenant on Economic, Social and Cultural 
Rights, which was ratified (situation 31st January 2002) by 147 
member states of the United Nations. 
 
The Covenant introduced to legal language the generally accepted 
definition on these rights. In this documents, three types of cultural 
rights are recognized. 
 

Article 15 
 

1. The States Parties to the present Covenant 
recognize the right of everyone 

 
a) To take part in cultural life; 

                                                 
3 Also Article 21 of the International Covenant on Civil and Political Rights (1966) and in other 
documents on international level, as for example Article 25 of the Convention of the United Nations on 
the Rights of Children (1989), article 2:4, 2:5 of the Declaration on people belonging to national, ethnic, 
religious, or linguistic Minorities  (UN 1992), and Article 5 of the Declaration on the Rights and Duties of 
individuals, groups and institutions to promote and protect Human Rights and universally recognized 
fundamental freedoms (UN 1998). In regional documents, like the American Declaration on the Rights 
and Duties of Man (1948), Article 11 of the Convention for the Protection of Fundamental Human Rights 
and Freedoms (European Council, 1950), Article 16 of the American Convention on Human Rights 
(Covenant of San José 1969/1978), Article 10 of the African Charter on Human and Peoples’ rights 
(1981),  Article 8 of the European Convention on the Protection of National Minorities (1994), and 
Article 12 of the Charter of Fundamental Rights of the European Union (2000). 
4In 1960 the United Nations declared the Convention against Discriminaton in Education. The Right to 
education is present in numerous other international documents, as in section II (1) and article 15 of the 
“Recommendation on participation by the people at large in cultural life and their contribution to it” 
(UNESCO 1976), and in regional documents like Article 13 of the additional protocol to the American 
Convention on Human Rights on the subject of Economic, Social and Cultural Rights (“Protocol of San 
Salvador”, 1978), Article 17 of the African Charter on Human and Peoples’ rights (1981), and Article 14 
of the Charter of Fundamental Rights of the European Union (2000). 
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b) To enjoy the benefits of scientific progress 
and its applications; 

c) To benefit from the protection of the moral 
and material interests resulting from any 
scientific, literary, or artistic production of 
which he is the author. 

 
2. The steps to be taken by the States Parties to 

the present Covenant to achieve the full 
realization of thus right shall include those 
necessary for the conservation, the development, 
and the diffusion of science and culture.  

 
3. The States Parties to the present Covenant 

undertake to respect the freedom indispensable 
for scientific research and creative activity. 

 
4. The States Parties to the present Covenant 

recognize the benefits to be derived from the 
encouragement and development of international 
contacts and co-operation in the scientific and 
cultural fields. 

 
In Article 1 of the Covenant the right of self-determination and the 
freedom to determine one’s cultural identity is reflected5, as well as 
other rights already recognized in the Universal Declaration, such as 
the freedom of though, conscience and religion (Article 12), or 
Article 13 on the right to education6. 
 
 

3. Complementary Declarations on Cultural Rights 
 

NORMATIVE DOCUMENTS 
 
Although at present the cultural rights, which are explicitly cultural, 
are inscribed in Article 15 of the Covenant, there are many other 
rights with an evident cultural dimension, such as the right to 
education, the protection of the rights of the author of literary, 

                                                 
5 The same right is recognized in Article 1 of the International Covenant on Civil and Political Rights 
(1966/1978), as well as in part 1 (points 1 and 19, for example) of he Declaration and Program of Action 
of Vienna (Global Conference on Human Rights, 1993). 
6 Also in Article 12 of the International  Covenant on Civil and Political Rights (1966/1978) 
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scientific and artistic products, the rights of opinion, co-operation, 
non-discrimination, and others. 
 
Complementarily, several official international organizations and 
entities dedicated to Human Rights have construed their proposals 
of improvement to the existing normative texts. 
 
 
3.1. European Convention on Human Rights 1950 
 
Like the Universal Declaration, it had as its objective the universal 
recognition of human rights and fundamental freedoms. This 
convention makes no explicit reference to cultural rights, but 
implicitly these are rights, which have a cultural dimension. There 
are references in article 9 (freedom of thought, conscience, and 
religion), 10 (freedom of expression), and 11 (freedom of assembly 
and association). 
 
 
3.2. European Cultural Convention, 1954 
 
This is a document, signed by the European Council, on education, 
culture, youth, and sports. The document highlights the importance 
to safeguard the development and existence of languages and 
cultures of the member states (cf. Article 2), but also the importance 
of cultural activities European interest (Article 3), and European 
patrimony (Article 5). 
 
 
3.3. Charter of Fundamental Rights of the European Union, 

2000 
 
Proclaimed in Nice on 7th December 2000. It contains references to 
cultural rights in the Preamble and in Articles 10 (Freedom of 
thought, conscience and religion), 12 (Freedom of assembly and 
association), 13 (Freedom of the arts and sciences), 14 (Right to 
education), 21 (Non-discrimination), 22 (Cultural, religious, and 
linguistic diversity), and 23 (Equality between men and women). 
 
 
 
 

Article 13: Freedom of the arts and sciences 
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The arts and scientific research shall be free of constraint. 
Academic freedom shall be respected. 

 
Article 22: Cultural, religious, and linguistic diversity 

 
The Union shall respect cultural, religious and linguistic 
diversity. 

 
 
3.4. Declaration of the Principles of International Cultural Co-

operation, United Nations 1966 
 
The right to a culture or to having one’s own culture has been 
reflected in various international documents. Article 1 of the 
Declaration of the Principles of International Cultural Co-operation 
(United Nations 1966) elaborates on the meaning of culture in the 
contemporary world: 
 

1. Each culture has a dignity and value which must be respected 
and preserved. 

 
as well as the duties of people towards culture: 
 

2. Every people has the right and the duty to develop its 
culture. 

 
although all cultures are equally important: 
 

3. In their rich variety and diversity, and in the reciprocal 
influences they exert on one another, all cultures form 
part of the common heritage belonging to all mankind. 

 
The Declaration also highlights the importance of co-operation at the 
same as guaranteeing access and participation: 
 

Article IV: 4 
 

[The aims of international cultural co-operation are] … to 
enable everyone to have access to  knowledge, to enjoy 
the arts and literature of all peoples, to share in advances 
made in science in all part of the world and in the resulting 
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benefits, and to contribute to the enrichment of cultural 
life. 

 
Article III 

 
International cultural co-operation shall cover all aspects 
of intellectual and creative activities relating o education, 
science,  and culture. 

 
One part of the co-operation and participation is the diffusion of 
information between different  parts: 
 

Article V: 
 
Cultural cooperation is a right and a duty for all peoples 
and al nations, which should share with one another 
their knowledge and skills. 
 
Article VI: 
 
International co-operation, while promoting the 
enrichment of all cultures through its beneficent action, 
shall respect the distinctive character of each. 
 
Article VII: 
 
Broad dissemination of ideas and knowledge, based on 
the freest exchange and discussion, is essential to 
creative activity, the pursuit of truth and the development 
of the personality. 
 

 
3.5. Recommendation on Participation by the People at 

Large in Cultural Life and their Contribution to it. 
UNESCO 1976 

 
The Recommendation on participation by the people at large in 
cultural life and their contribution to it recognizes that access and 
participation have a relation to all dimensions of life, the possibility 
of all groups or individuals to express themselves, communicate, act 
and freely create, with the objective to assure their own 
development, work, leisure, environment, etc., but above all with the 
meaning and objective of cultural life: 
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access may promote participation in cultural life and 
participation may broaden access to culture by endowing 
it with its true meaning 
 
culture is an integral part of social life and […] culture is, 
in its very essence, a social phenomenon resulting from 
individuals joining and co-operating in creative activities. 
 
culture is today becoming an important element in 
human life and one of the principle in the progress of 
mankind. 

 
The Right to Participation is reflected in Point 2 (b) (Free access to 
national and global cultures)7 and the international cultural co-
operation and the diffusion of information is discussed in Part IV. 
 
 
3.6. UNESCO Action Plan on Cultural Policies for Development  
       (Declaration of Stockholm, 1998) 
 
According to the Declaration of Stockholm, approved as a 
conclusion to the Intergovernmental Conference on Cultural Policies 
for Development (organized in 1998 by the UNESCO with the 
participation of over 149 governments, 23 intergovernmental 
organizations, and more than 135 non-governmental organizations), 
the aim to promote participation in cultural life can be broken down 
into, amongst others, the following points: 
 

Point 2 
 
Ensure through cultural and urban cultural policies the 
development of a local, creative and participatory 
cultural life and pluralistic management of diversity. 
 
Point 3 
 
Promote knowledge and understanding of cultural and 
linguistic diversity by strengthening the cultural content 
of formal and non-formal education, in particular by 

                                                 
7 The Right to Participation is also mentioned in regional documents on Human Rights, like Article 13 of 
the  American Declaration on the Rights and Duties of Man (1948), and in article 17 of the African 
Charter on Human and Peoples’ rights (1981). 
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encouraging the learning of one or more foreign 
languages. 
 
Point 4 
 
Promote new links between culture and the education 
system. 
 
Point 7 
 
Pay greater attention to the role of culture in social 
transformation processes. 

 
The Action Plan on Cultural policies for Development (Declaration of 
Stockholm 1998) also discusses the issue of access in general, and 
presents 12 points on actions to promote cultural and linguistic 
diversity in and for the information society: 
 

Objective 4, point 5 
 
Promote the development and use of new technologies 
and new communication and information services, stress 
the importance of access to information highways and 
services at affordable prices and the equal use of 
languages, and encourage the use of new technologies 
in public services. 

 
 
3.7. Declaration on the Responsibilities of Present Generations 
Towards Future Generations, UNESCO 1997 
 
The Declaration on the Responsibilities of Present Generations 
Towards Future Generations, approved by the UNESCO  in 1997, 
emphasizes the importance and the duties to conserve cultural 
diversity and heritage for future generations: 

Article 7 - Cultural diversity and cultural heritage 

With due respect for human rights and fundamental 
freedoms, the present generations should take care to 
preserve the cultural diversity of humankind. The present 
generations have the responsibility to identify, protect 
and safeguard the tangible and intangible cultural 
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heritage and to transmit this common heritage to future 
generations. 
 
 

3.8.  Declaration on Cultural Diversity, European Council  
2000 

 
In an exclusively European area, the Declaration on Cultural 
Diversity (adopted by the Committee of Ministers of the European 
Council on 7 December 2000) refers to the diversity of the 
European society: 
 

Article 1:1 
 

Cultural diversity is expressed in the co-existence and 
exchange of culturally different practices and in the 
provision and consumption of culturally different services 
and products. 

 
 
3.9. UNESCO Declaration on Cultural Diversity, 2001 
 
The UNESCO is the only agency of the UNO with a special 
“mandate” on cultural rights. The UNSESCO understands the 
promotion of cultural rights in a wide framework, a fact that provokes 
that the issue of cultural rights forms a central part of the UNESCO’s 
activities in the sphere of human rights. The Declaration on Cultural 
Diversity of the UNESCO attributes great importance to the 
protection of cultural diversity in the context of globalization, and for 
this reason the UNESCO has many projects linking human rights 
and cultural diversity. 
 
According to this declaration on diversity of 2001, “cultural rights are 
an integral part of human rights, which are universal, indivisible, and 
interdependent” (Article 5). 
 

Article 1 
 

Culture takes diverse forms across time and space. This 
diversity is embodied in the uniqueness and plurality of 
the identities of the groups and societies making up 
humankind. As a source of exchange, innovation and 
creativity, cultural diversity is as necessary for 
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humankind as biodiversity is for nature. In this sense, it 
is the common heritage of humanity and should be 
recognized and affirmed for the benefit of present and 
future generations. 

 
Article 3 

 
Cultural diversity widens the range of options open to 
everyone; it is one of the roots of development, 
understood not simply in terms of economic growth, but 
also as a means to achieve amore satisfactory 
intellectual, emotional, moral and spiritual existence. 

 
In relation to cultural rights, the Declaration expresses the following: 
 

All persons should therefore be able to express 
themselves and to create and disseminate their work in 
the language of their choice, and particularly in their 
mother tongue; all persons should be entitled to quality 
education and training that fully respect their cultural 
identity; and all persons should be able to participate in 
the cultural life of their choice and conduct their own 
cultural practices, subject to respect for human rights 
and fundamental freedoms.  
 
Article 6  Towards access for all to cultural diversity  

 
While ensuring the free flow of ideas by word and image 
care should be exercised that all cultures can express 
themselves and make themselves known. Freedom of 
expression, media pluralism, multilingualism, equal 
access to art and to scientific and technological 
knowledge, including in digital form, and the possibility 
for all cultures to have access to the means of 
expression and dissemination are the guarantees of 
cultural diversity
 

It also recognizes the importance of heritage: 
 
Article 7  Cultural heritage as the wellspring of creativity  
 
… heritage in all its forms must be preserved, enhanced 
and handed on to future generations as a record of 
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human experience and aspirations, so as to foster 
creativity in all its diversity and to inspire genuine 
dialogue among cultures.  

 
 
3.10. Rights of minorities and special groups: 
 
There is a series of international documents which emphasize the 
importance to assure the cultural rights of minorities and special 
groups, as for example children. Many of these documents have a 
regional range. We want to stress in this part those, which have a 
more direct reference in the framework of cultural rights.  
 
The UNITED NATIONS Declaration on the Rights of Persons 
Belonging to National or Ethnic, Linguistic and Religious Minorities 
(1992): 
 

Article 2 
 
1. Persons belonging to national or ethnic, religious and 

linguistic minorities (hereinafter referred to as persons 
belonging to minorities) have the right to enjoy their 
own culture, to profess and practise their own religion, 
and to use their own language, in private and in 
public, freely and without interference or any form of 
discrimination. 

 
2. Persons belonging to minorities have the right to 

participate effectively in cultural, religious, social, 
economic and public life. 

 
European Convention for the Protection of National Minorities 
(1995) recognizes the importance of minority languages and the 
creation which takes place in them (Articles 9 and 10), the right to 
learn a minority language (Article 14), and the role of the minorities 
in the participation in cultural life (Article 15). It also highlights the 
necessity to: 
 

Article 5: 
 

promote the conditions necessary for persons belonging 
to national minorities to maintain and develop their 
culture, and to preserve the essential elements of their 
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identity, namely their religion, language, traditions and 
cultural heritage. 

 
 Article 6 
 

The Parties shall encourage a spirit of tolerance and 
intercultural dialogue and take effective measures to 
promote mutual respect and understanding and co-
operation among all persons living on their territory, 
irrespective of those persons' ethnic, cultural, linguistic 
or religious identity, in particular in the fields of 
education, culture and the media. 

 
Article 31 of the UN Convention on the Rights of the Child (1989, in 
force since 1990) discusses the right of children to freely express 
themselves through play and games, as well as their right to access 
to cultural life. 

 
El artículo 31 de la Convención sobre los derechos del niño de las 
Naciones Unidas (1989, vigente desde 1990) habla del derecho de 
los niños a expresarse libremente a través del juego, así como de 
su acceso a la vida cultural: 
 

1. States Parties recognize the right of the child to rest 
and leisure, to engage in play and recreational activities 
appropriate to the age of the child and to participate 
freely in cultural life and the arts. 
2. States Parties shall respect and promote the right of 
the child to participate fully in cultural and artistic life and 
shall encourage the provision of appropriate and equal 
opportunities for cultural, artistic, recreational and leisure 
activity. 

 
Other significant texts are the Convention on the Elimination of all 
Forms of Discrimination against Women (United Nations 1981), 
which recognizes the inequality in terms of education and 
professional training (Article 10), the equality before the law (Article 
15), and, in Section II:C, the participation of women in cultural life. 
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3.11. Convention Concerning the Protection of the World  
Cultural and Natural Heritage (UNESCO 1972) 

 
The rights of common heritage are reflected in different documents, 
above all the Convention Concerning the Protection of the World 
Cultural and Natural Heritage (UNESCO 1972)8:  
 

to adopt a general policy which aims to give the cultural 
and natural heritage a function in the life of the community 
and to integrate the protection of that heritage into 
comprehensive planning programs. 
 

 
3.12. Status of the Artist and Rights of the Author 
 
In reference to artistic freedom, we can highlight several 
documents. One of the first international legal documents on the 
rights of the author is the Universal Convention on the Rights of the 
Author (1952). Its revision, adapted in Paris in 1972, stresses the 
economic, social and cultural conditions, and also extends the rights 
of the author. 9
 
The recommendation concerning the Status of the Artist  (UNESCO 
1980), emphasizes the importance of:10

Point (f)  
 

[the authorities] stimulate artists’ participation in the 
restoration, conservation and use of the cultural heritage 
in the widest sense of the term, and provide artists with 
the means of transmitting to future generations the 
knowledge and artistic skills which they possess. 

                                                 
8 There are different conventions on cultural heritage, above all European ones like: The 
European Cultural Convention (European Council 1969), The European Cultural Convention 
concerning the Protection of Archaeological Heritage (European Council 1969/1992 – revised), 
European Charter on Architectural Heritage (European Council 1975), the Declaration of 
Amsterdam (Congress on European Architectural Heritage, European Council 1976), the 
Convention Concerning the Protection of Architectural Heritage in Europe (European Council 
1985), and others. 
9 Also, in particular, the Convention on the Means of Prohibiting and Preventing the Illicit Import, 
Export and Transfer of Ownership of Cultural Property (1970), and the Recommendation on the 
Safeguarding of Traditional Culture and Folklore (1989) 
10 The freedom of the arts is mentioned in the Charter of Fundamental Rights of the European 
Union (European Parliament, Council and Commission, 2000; Article 13 “The arts and scientific 
research shall be free of constraint. Academic freedom shall be respected”), as well as other 
documents, such as for example the Recommendation Concerning the Status of Scientific 
Researcjers, (United Nations 1974). 
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NON-NORMATIVE DOCUMENTS 
 
3.13. Conclusions of the “Think Tank”  Meeting on Cultural 

Rights, European Council 1994. 
 
The conclusions of the meeting and debate on cultural rights called 
for by the European Council in 1994 recognize that:  
 

Conclusions, point 3: 
 

The definition, recognition and observance of cultural 
rights is a necessity in present-day Europe in connection 
with the management of diversities (multicultural 
society), the management of conflicts and the combating 
of intolerance and discrimination. 

 
[It is] necessary to define both cultural rights and the 
cultural dimension of all human rights 
 
cultural rights should be rights that [are] immediately 
enforceable 

 
 
3.14. The Fribourg Project, 1995 
 
After the experience of the fall of the Berlin Wall, the decade of the 
90s was particularly optimistic in the attempts to construct universal 
frameworks. The UNESCO declared 1988-1997 the World Decade 
for Cultural Development, a fact which helped to draw attention to 
the topic of cultural rights, and which was accompanied by a series 
of international conferences. 
 
A group of academics, the so-called “Fribourg Group”, together with 
UNESCO and the European Council, prepared in 1995 the Draft 
Declaration of Cultural Rights which is without doubt the most 
ambitious legal intent in the field of cultural rights, and which has 
still not been approved. One of the basic ideas is that the right to 
participate in cultural life is an integral part of individual freedom and 
social creativity. 
 

… human rights are universal and indivisible and … 
cultural rights are, no less than other human rights, an 
expression and requirement of human dignity. 
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... the recognition and exercise of cultural rights are 
means of protecting and promoting cultural identities and 
fostering the expression of different cultures and 
intercultural dialogue in democratic societies. 

 
Article 2 
 
Recognition and implementation of, and respect for, the 
cultural rights … entail positive as well as negative 
obligations for every individual, community, and public 
authority. 
 
Article 4 
 
Everyone is free to choose whether or not to identify with 
a cultural community or with more than one cultural 
community simultaneously, regardless of borders, and to 
modify that choice. 
 
Article 5 
 
Everyone, either alone or in community with others, is 
entitled, regardless of borders, to have access to and 
participate freely in cultural life through activities of his or 
her choice. 

 
The project recognizes the importance of cultural cooperation, and 
of the participation in processes of decision-making in cultural life. 
 

Article 8 
 

Everyone, alone or in community with other, is entitled to 
participate, in accordance with democratic procedures, 
in the formulation, implementation and assessment of 
cultural policies which affect him or her, and in leading 
their own cultural development, by the cultural 
community in which it is in keeping with. 
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4. Rights to the City 
 
The right to the city has traditionally not been reflected in the 
normative documents. During the last decade, several international 
conferences have taken place, like the regional meeting of the 
national committees of HABITAT-II (Madrid 1995), Rights to the 
City: Citizenship, Democracy and Cities in the Global Era (New York 
1998), and the First Urban Forum (Nairobi 1998), which included in 
amongst its conclusions the following observations: 
 

The right to the city is more than the sum of human 
rights applied on the level of the city 

 
The world seminar on the Right to the City, realized as the World 
Social Forum 2002, has as its aim to establish a wide and 
democratic process to achieve the elaboration of a Charter on 
Human Rights in the Cities all over the World in 2003. The charter 
will include, amongst other issues, the right of access to culture, and 
will have as its base the Brazilian Charter on Human Rights in the 
City, itself adapted from the European Charter on Human Rights in 
the City (Saint-Denis, 2000). The latter document has a direct 
relation with the European Charter to Safeguard Human Rights in 
the City, approved in Barcelona 1998 with the intention to humanize 
the urban space in order to improve the possibilities of everyone to 
participate actively in the life of the city. 
 
 
Brazilian Charter on Human Rights11

 
Article 1: Right to the City 

 
The city is a culturally rich and diverse collective space, 
which belongs to all its inhabitants. These have the right 
to find in it the necessary conditions of their political, 
social and ecological realization, while assuming the 
duties of solidarity. 

 
Article 13: Right to Culture 

 
1. The Citizens have the right to culture in all its 

expressions, manifestations, and modalities. 

                                                 
11 All of the following citations from this Charter are INTERARTS’ own translations.  
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2. The Local Authorities, in co-operation with cultural 

associations and the private sector, promote the 
development of cultural urban life, always taking into 
account its diversity. 

 
3. The public spaces that lend themselves to play and 

cultural activities are at the disposition of all citizens 
equally.  

 
As a regional European initiative, the European Charter for Women 
in the City12 proposes a new line in the design of cities. The 
proposal emphasizes that in order to achieve a more harmonic 
society, it is necessary to create new political, social, and economic 
priorities, and new philosophies in urban design, based on human 
values. The project has as one of its leitmotifs Hanna Arendt’s 
conception of the City as “an organized Memory”. 
 
 
5. Cultural Rights in the city of Barcelona: the current 

framework in force. 
 
Although the Spanish Constitution does directly address cultural 
rights, it is recognized that there is a cultural dimension to the 
protection of citizens by referencing the need to “protect all Spanish 
nationals and communities of Spain in their exercise of human 
rights, their cultures and traditions, languages and institutions” 
(Preamble of the Spanish Constitution). The rights and duties of 
Spanish nationals, according to the Constitution, include rights and 
duties to: 
 
- linguistic aspects  (Article 3) 
- artistic expression, production and creation, and personal identity 

(Article 20) 
- associations (Article 22) 
- participation in public affairs (Article 23) 
- education (Article 27) 
 
Article 44 recognizes the Right to Participate in Cultural Life, and 
Article 46 the conservation of historic, cultural and artistic heritage. 

                                                 
12 A research project co-financed by the European Commission  1994-95 
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This Article 46 also deals with the participation and implication of 
youths in the activities of societies, including cultural life. 
 

Article 44: 
 

1. The public authorities shall promote and watch over 
access to culture, to which all have a right. 

2. The public authorities shall promote science and 
scientific and technical research for the benefit of the 
general interest. 

 
The Statute of Autonomy of Catalonia mentions the service of 
culture as a duty and essential attribute of the State and the 
Generalitat (Fifth Additional Provision), as well as it sees the 
promotion and development of the common cultural heritage as a 
fundamental task. However, it does not directly address the 
implications of the citizens in cultural life. 
 
The Municipal Charter of Barcelona recognizes the City of 
Barcelona as a city of cohabitation, liberty, plurality, tolerance and 
respect. The Municipal Charter recognizes civil participation as an 
instrument of democracy and cohesion. In the following, we will note 
some of the article of the Municipal Charter, which bear a relation to 
it.  
 
- Article 30 addresses the right to civil participation (in activities 

and matters of the quality of human life) 
- Article 38 (rights of the neighbors) addresses civil equity and 

non-discrimination by making reference to the equality of race, 
religion, color, age, gender, etc. 

- Article 42 recognizes the right to a sustainable urban 
environment 

- Article 64 addresses urban development (such as the use of 
green zones) 

- Article 112 address the equality of genders 
- Article 113 directly discusses the culture and services, which the 

City Council has to offer in accordance with the principles of 
diversity and collaboration: create, manage, maintain, diffuse, 
impulse, incite and participate in activities of a cultural nature. 

- Article 114 recognizes the creation of cultural centers and 
agencies. 

- Articles 115-119 address the importance of local cultural heritage 
- All of Chapter XV puts forth the rights to education 
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